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wrifam? writ it Mf$id m wd Mr $ fM 
5HT JTRJcT T^} an^rr ^ $ i 


2. 3PT^ if '^•Slepk'd ^ Pi^ifciRart vjoni ^ :— 


0) ^f3 #)<£() fcfft&S, gMt flfSfPWH $> wfcr fWm TfS» wfr & fWf 

ffen forft&s 3fk itercf sTfe^rn affair forft&g (an^aMf) 

3ltefR ’WiWlPMI $ I TO iTRcf TTFFR ^ f^?ft ^ 3f?pfa PmfiftT 

TJTU SnftuR qiE'l &, ysd ^T^TR/'jTT^FRR ^ <t>«dl (iflwfco 

WraiTT) cRU ^felTO ef ^ ^Tofr f^fFTT. TBT-T«m <5vFTT afft 

vmm wtt t i 


3to*fco faRferfafl if % jpfW’i :— 


^RRT iftteT^F ^ WfacT 3Wgi gNT M^llRm afhf PmfiKT ^f*T; 
<*>*** <5141 if *fRcT ^ vrtcUtM i> ‘frdy 'Mgjfl f&tttl; 


% #|f?m ^pf; afa 


fosft wif*raf ^ ^ifecT ^jpf i 


(ii) tSYot^o Mi^qcn^d is f*raW ^ fcnj wsff^Rb *°cdH affa TO^f ctftct tot *rrf 

$131 WT ^TT if oTWT 9.3 f^O^O ^ff # fcHJ ^vn^ll I 

(iii) ir^rfeFm tj 4 yr^rap #tt wi ^ tffaiaff if ^ WW ft^f ^ 

#ET ai’JH'UFT ff^FT wti ^ wTcT WcFI % 3FJ&T f^T «JT I 
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(iv) ^gftETT q fft ffi 3T»TR ( <P IrM) ^ WT 5 %gg TR 1B/-W? flfft % Z* fffcttrf ^T 

5RR ?RT^ 1& IRflW i> 'Hl’M ^to^O MI^MdlJjH ftwiA afR dlc^ ^ ^> 

arg^ 5W ^ trsT <i?r rnfa m fa wra ^rftft (ataMt) ^ ^?t€t srt 

tTTJi## TOTT^ # vHfl^ll i ftR3f 3N^r ftrfR 3RgcT ffa $ I 

(v) ^ *fr afrf *RRf TRRR 3ifacT fcHftt® is 4Rl #1TO WHffal |WR 

<fc gjfcwT g>T oc^a ^ gq f^?fr to is TjqRfRfr i ftssg ifcfrft 
arantaH TRg^r ft^n «n i 4to^o is totcT 3 iW ^ ^ tfntfnf 

ftfTftcT tft vJfpft t afR F ^t TO ftnftcT #IT TTCH <#t ^JTpft t I 

(vi) i frfo fr rer ^ ^ tj^rM h erm^T afR an$aM ^ TFSRT--qft«T qnjMc(i$H 

^ RReT ?R5 Wlffe«K *RR (wrfg 8.50/-WJ TjfcT Tpfttaf JlftM) TOfft «PT 
STg^tCT ftntlT ®H I Tift <i>4t<it TjqRfRtt 'tiqfta aig^m t4)q>K ^ 
3 RR«f «n, tftfafajR ^ 3 3 Tg#T f^RTT «H fa TI* FFTcfT ^ 3 lfcW 

RrRi fcg ^gt ftm am? i 

(vii) nfcftft ^ ^fr ift ftipprit ^ *rw yyft ^ 4oim qfr i8/-wi qft 

%) ^T ^<$|qR 35/—TWIJ Wfcl *ttOCT <IWA 4ft gtHi ^ gtj ^fl ft 4l$HdlJt' f 1 

ftwft 3fR ^R cfcft^t ^ TRfTW q?t Fift FVft 1 «Mt£t % &iRR atR 

ajprftrjtf ^ ^Rnfan wrftf tft hfrtf is fcR yftrtfan m frm alR 
i \i \i s v & m vaR ^icn f^ q^eT fom\ afR ^ yro ftmT ^tr. 

Pmf*RT ^ ^ wti % itai % TOrffc wrai0 gpn?r tfR m ffatf vxn^it \ 

(viii) Tift W ?jrt TOfT tt$ tR? ^ g*mH is feR w^i ftwn ^nm t, 

tif wtrt^t anftfjp wi t aisraFRf Ft i 


(ix) ^ tt^Rrr $ -.- 

iM€t ^ M*t ftm rri afR aift^T ftrn ^ ft i 4ftWWR 4to^o 
HHjMcii^F <j»{A, 'itaiq alR Jpft*T <t>^~\ is «i>wil 

t^I \jti^ v<a^ ft’tTl U<Pi'f ^T '(tqJ I 
Obi) ^ #qrait ^ ftwt i TOitft^R wnt 3 

IT^t ^!l TOT 5RT cftR ftRH vFR I 

(n) (p^tifi ftqi Riq ft> ^»t i> , te qinMcin*! ftwi^, 

ajR y^iW W-M4 ^5t gftm tR ^ T?qRft# f tott^ 
RR 1 1 

3. mtm is$i€\ y^ra5t is f^R? -^rtt ^it «n i aM w m ^ 

^SWt % ftnftiftid ^ # :- 

0) ftqrcRqg FJT TOITOT F ^ ^iRR 'HHSftdl fim *Rfft att^R W1 R?f 
ftm tjn ^h»>t i 
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(ii) rh fM if afR w ^ fin if neiwn Rim arftrfMH, 1963 ^ umpff jfr 3gnR 

(qrm Rim) ^ it afR PI46JH Mr sr% # fttoifttorc jr arfefMH £ 
Wltal % Mf JfWT Hlff 3TTcfr I <£R^*f4l uSf ’jffypl 5>T view's <5\cl §q T RRI 
(?RffCFT) 3 ?SZJtMt, 1997 if P)«lH <py*f % Jjjf q>l4 JJ7T ^ fcPJ f^Rff 

#Mt jtt atrgRfcT fMnfan ^ if 3fqqntfi # jjPpbt j£ #r if fa# tpttr m 
Pr^vi nit fMT w t i 

(iii) Mf<#f jfc foiv affaeRR TTRRT 3fR «5lif*R ?TT# if tfkimR TOif ifc WTHRI 

if snrrr fr, vsfr ffc fiM«iR 5 # wif^rei # i afR 171.45 Wr? wj 

Jiff JgR fipnipR aira if ^ 52.11 UfrRRT JPSRT if jftaifqR W«lf £ WFRTH if 3TTclT 

t 1 wrtsh ^ nqcw jr ^Pstr^f w wiran wrRnpr brt 
iMt 3fR *nif Rmn *r wrfltn # MJf# # qra v>g£f nn# tps mi M>r 
jrfWt, Jrqffo 3 ru *rr wit nicmncT an jgn ft jph ffcRrr f 1 wnfep?, jMMr 
if arftfa iRt nrar trrjt ar^m $ 1 iMfMa ^ aiwrtff ag*tf?r JfpRf 

j£ wi ns tfwlu fMrr Mr f% i tjIMt wfcDjf?f r^nif (q^Rff) jpt nif 
^r TfM, n* aM rrM afR *jpr Mrr i> tfrm wiRnB ftw% # 
3g*rfcf wn H#f JIRJTT I 

(iv) tff qq n ^ f <£ fomPf^tff jfc ag«R 4f<$fMd srt fMn w 3gM jrjjh: nr# 

te n ftsw if nit 3 trr 1 cflqq*# jiM TwfSm nrt rff ^umf wit afR 

Wl if ft gfflH MRR«fr l 4f ^R fMR ^Rcf §q XRR 2fRT nicff Miaff afR 

Wl Jiff #TftRff $ fcR nrRlfMs ^Rf 3WHT W*fRf fMRR HRHTt I vi^-W $ 
Hq ^ Hvr r y, j^M j i ftrs^ f^ M $ fRq Mr^qd srt fMn w agM 
3R4fj^Rf t I 

(v) jfcM Jiff ^pr TffHFaff if wihtft ^ ten? wiffitaN y^rnf if aidn 
jjif j»t hr Mr JiRif j^f ariJRJiw nif #, Mff^ ^pf j^ anJicn if Rif®m jrT 

fJFI TrMr aPTHFIT vjIT HJ^cTT f | ^ fpH? HFlffSl^R BHlif ^ WI if 

nfM jr jrjct Jpqif ^ fciq 3^q- ftwf nif t afR jffJffMci if nv^rff 
ftwPfjRft ^ agHR HFiffe^R ffmif gn yidH ^t agM %jit rp? i 

(vi) jfrfftff ^ jffajfqci jf^Rif ^ wfrHH ^ fM ^gfMrq wififn w-f $ jir^ nrff ^iftr 
jut fM*r fMn i 3fR J3nn ^fMfaff ^ff wa m-wm afR hutch jr jpRS> 
jir ybt i 1 

(vil) jfrtfM^f $ HIHR if fan-ff jff Him m TTB'HH fMTT wmpn, JW ^f€f jfc fcfq 
JflflTOin ^TT ^Mr 33 RTFT iMt I Jpf 1998-99 Jf> ^RlH %jRR qjMT JW 3fTORr 
115.03 drar nn «n, Jiff % njf 1999-2000 £ ^Rh Mr 20 Rrei 21 ^ ^1 
3gHH i, fuRiif «*r*i j i 82.ei wfMm Jiff Mf jrtt jtrjit t 1 ?r TTJfJr^faifqw 

^ T3BT?R JBT 3TTJI <fM 68/-WI ^f ^ JR % I dMjfjftl R^f 

gfMR IPTR <IR^ JR ^if JIT# JfTJJRJT Ifrf^f afR Mf€f # 3TJRRTTH ^ 
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7»st tJJT ^ ftni ^ft^TcT ^ RT^IH ^ ctH ^mRq6-i R> feP? 
■^TcT 35/-WJ *RJeT W& «T H+aitl RRcTT t I 

(viii) ^rt^fcT ?trt ftyin R*n r* arftor ft> ijqRfftft rtr $> vrnefR if trerxT 
HHiffafru £ for? ^qcfr <*Rif $ rtr* eFirar m ^?t t. R$f $ i ^ WHRt # 
q^fr $fae£i (qq*M ^ w if) $ if ^r ^ *rr£r srawm ^vrir 
^ foHJ £ I 

(ix) cfctfttf ^T 'R$R if? Ref 7ST $ ft) R>7 VTRIRTR RTfcWf $ <f(R four efflRT 

’mftfT 3fr? €tw^ *»t im v»TTfr fe'wiPi&rf r> ot^rn ^f w ftRfftef ^r 
if T^i ijpm Rtf t i 

(x) ftfuft PftTC|9>f/3fN^C'< > l R>f t^Rcf w^e-R’J ^ WW ^ ,; HM4> «J”MI tfefT £ 

cWT #qc^t 3fr<( 3tfim gRcTFft ?ft«l if RTRoft RJT RRR5 3fa TO RTRT ^ 

tfR RRIRIR ft5RT yfFTRT | 


4 . $R RTHrt ^ if T?q> WJW 'iJHfll^ 3RRtfvjf« R>t Rf «5\ I 'tj'iqi^ tfc RRR flft 

tpiD^O 3?ftqtf, mm. Rf^eR RxTR RRfatft RR 3 fef%tf 3FJ#I ftfRI «H3^^ 

tftftff * f%ctr R?f W £ fcH[ flft 3?R tf RjrfRTfaff if RTR *fRT RT^t $ I RS ^ 

m ftRT RRT err | 


5 . 4TS if tf qRO^O 3fftqtf ltf ffrfttf <fc RoT if 1?R> WCT R> *f fUlPW ft>RT RRT 

«7T | ttt€\ ^ WT ^ 3Rrft «TRclT A W fcff^SRT 3f^ f^RT «TT I W& fcrf^RT 3l^T 

^ TSP^ P F iRlf^R 5^ ^3T^ «I :— 

Cl) ffRT #fRf ^141^d ^ RPt RTJ ^f^T SftPtfef HRR ^eTUT 

RIiqtf^T Cf I ^ RTR^ 3 HWlftcT qifMdl|R 5M ftiPRft oTRt '4T^ 

R^Teft hr ^ f^zn ear^RT ate rr Rion ffm wf mrsB 

fiH w >rit RRTPEfm # i 

(ii) ^ rstoT ^ uifli^ifl n>t ^r ftRt w?ht?r wmr 

Rqn<F r? i<ii $ rR w»it ^r icTT$ r^Tt i mRrtr^, * wifafl ct^r 

3fR Wfi q^t I f^r w TleiTRT ^»t W^T ^ if 

uRnjJtf ^ ^TeTH ^ tcfq ^eRWSt t I 

(iii) RIR^ if, ftftice ^JRT qf WfW ffqtWT ^ efTR ?fRT I ^f §q, eqq 35f 

TJR f^n? qsf 3fTR UR1R ^ RT# ^Rpff R?fpEH qff RRq-R*m 

qq <rc^ R5T Tjq> <H'9 Rlfliq I 


6. -Rf«T ■gRRT^ ^ ifRTR ^ ^ m 3TORT ^3xTR H^cT ftnjT 

♦ I ^ 3T3#T f^5RT t ftl fR fojTR <PT 3|f?m RlMriH cRi ^ 

3fR ITO T cfR V# ^ Vl4 31RR 1(5# tff 3fjHf?I ^T foiq Rr^TTftqT I 
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7. 


3P# feifad % PPdfciPSd g^t BP %£P $ I 

(i) Hitem (<?lwft) snr Pjerfftd ^Hfnr ^ ftp* 

Mt bst afR ^ 4to 'HHifldi w B>p£ft cfk q? bpjhri H#f $ i iMbK^ 
eHTRTR ^ ^ HP# B»T BP 3?^IET BRcP Tg\ % I cRPft, 

PS v3#*B B># gq $FP BR^ 3 HHT BRPT T9T 3 IT? HPTdT B>BBJ 

afrr 4P? Pi^rai ptftt $ \ 

(ii) b# PrafPcT br^t BSt ?itaft 3^-^nftnp $, # P?ttPrd bp-jh itrt b# >?r et 

cftn^t i ffRT Hgef # btPt B#t TRdiftd b$ 4 ^ £ # fa gPr $ 
fon? Prafftp B?t H^ # 3fR B>BcT HPrfPlBiR B> fepj H#l £ | ?H B*t B> T#T *i ctffif 
«% Weft# H eft #M 1TRT H & WBPt srt 

ag*$fftcT#Hf# i weft # to# flito) eft? q? ^ w ft PfcftPci M % i 

(iii) #rd h? peer #M aw w^r^rt ft# b$ qqeT br wst ft, ft# m\ # 
Bpg# #? q? ?#. pPrd «tt #b> h# 3?wn bp wppt i ### srt #qqq# <$ 
fftPrant bp vt#hi Mr oTT^rr h$ bp Pp#h br^ b# brtbt l^ww #^# 
Bft ci4l btbPt ^ q? b# Pi# P#rn?>r <£ #rt ft pf^p ft \ ft fftwTpnfyr 

fTT HP# ^ dwfj IR efig cWtf^>' i?l4#^f Htfd HVd «fPpT 

gPNl ^>T f^4>IH ?R7 ^fT % | 

(iv) *mjMdl$H PlWH aiPi^ «H f^T »i fvR# <{& WTRl 5>1 etPTcT ^R qpcren 

?Wt, foR# MR«rpPM«)M 3TW WklT # cflH StHT f # fflifA wRT 
^ Rjr# ^ ^ «qpf p>i cfw '^ht^ <b v3^q # «jan\i ajpm? ^ f£d 

^i tf)# fcP? HpVi OJ'MI dlPv; | 

(v) C^M Ml # B^R BP IfqRMr HM BR^f ^ fePJ BTB ^ 3^R xMt# H«^l 

'3HB>I HPT Mt B1©B>R 3fk BP^ ^t^fcT P? 3HEflPcT H^f t | 

(vi) * BP ^feB»PH H tel BxHt Bf^ cTcB ^ft? rTof WJIBt P BpBgH ^ M 

HIETHt ^ flpRHElt £ g^dHT BBpI BP $ | 

(vii) # Bg# fawn* »f wicHfHl ^ bjH ^ H^f # Bmft i 


8 . HgBd gHBT^ ^ PPpH B# % PppfeT%d PB? TRtJcT M :- 

flptfo PfPl^S 

(i) BP P#<B H¥cfl BR BR aMi ^ TTW A PRRR,97 ^ 

B>l4?P ^ ^3T «TT I BlliMdlSH BP Bp4 PpBB, 97 ^ BIB BfRH §3P «P | 

(ii) apspp gvRTP ^dl$H BTi (#VJH4t) ^1 TTctT 3fr? PlBRHt # 3H% dB? SlfcTH 
WT H^t M t I 4l41^d ^ cBBSPfdl PfHRBt ^ yptwH# WjftP 'Hfe^T 
hubcp^h ^t argpRW %ht «p i 
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(jii) a* wrafcm afas akNhfta fata* (^fto^fto a^ft) t, ^ w 

# ddmt/dd&it aft arc wcA m a>#f ift ft*n v;a>kft4i dmr dmi i 

(iv) ♦i'tftai 'HHsflal $UMd 2 aid 1 1 —aid a g^qY $> Hldfeft -1 ctdR fft>al W W I dS *lrtdl 

dd gdd afftaSd Hdldd aft <ftdT ROT dT I fRT SIWlM a>T 

wwm dTPdT «JT I M<£<|d A fftWf,98 A fftwft ^ dgafa *TPft # I 

aftM ft dmft r 99 A d*Tcf 3T3=Rfrr ftt «ft I 

(v) ^ aft f^fm,97 aft fed4 A HJ5RP a> mifftd g4><HH aa ’3c^S ftrUT 

W «ff I ft a? gqTJT 16.11.98 da> d£f ^SRI «IT I A 

14.1298 aft ^ t}iw aftft eft afft <ft<$ta>ijd ft (ftwuft a> anftait aa qion a^ft 
aft tftw 16.12.98 aft ft fti «ft i 

(vi) ifti.m'ft aft 28 qj^t .2000 aft ftvft r? Tfcrftft a> ft ^ <£ad #a 

aigM aft ynfftd foar w t l ftftftafcjd mm % fft> ftfft# A arm g^ftt aft 
*<fla>K a^r fftrar ft 1 

(vii) rid ftc^d aft dm aaaft wi a?ft *rgd galft *ftftt l a>rftftt A aftriaRT aa 
and aa gdi ^fcdf^RT fftmr %, d*fft> gd fftftsi 4§a am m 1 arffergRra 

, w^df) afa armm aft ftwft gv 1 afftaft mft m eo akt$ <>ai? -A 70 akts 

W? dcfi aifftfa w £lm I wrai?^ 3.5 avfr? m? £ fftft?l ft a^k ddfft> 
R^adTipT aft 4>ldiafift WTR ^1 T T^ IjPft, 1989 >fl dR dfvjfa f^RT dT g^l 
^ptt i cf>r effi^id artmif^ci ^tt afk wg^m dm aifj dgf durff i 

(viii) (Rdi4d #? t^phr) $ <*rrc<n 4i^krR ^ arfcrfW dimid 

^Id*J dVir I cf>T ^TT # % iM^d <£ Wfl 7ft qiitdK A *IMWW 
ariRTT i) ^ ijt6#<ft dmr A\ didi $ eft mm ?Wt afl^ “ofci *fto ed' ^ 
d^T etdi i d? dckf-wgw wr I - fuki <ft<ft^^d wi ^ am i i 

(ix) mtf^R OTRt ^ Wf 3 a^Sdl-dfcsT WTdlfd ^ftdd WdWt# 3W»I 

^4 dkici aradd f^erikd wi t I 

/ 

(x) d*#H qgk'MR aigdfcT ^ 4t ^ i ^ w^i?d f^@rft afk qRdYddT 

uicj^ dgdfcl ^ ^ fdv; dP[ I 

(xi) Tft#^d dd am aid ^ fcPj ^dd 5.5 ^ftodd a^ra4 wim d5T aigm $ 1 

£At€\ apt 9 vr A yfcM a^ ~^r aigm dnift aft an^aardT d 4 t % 1 

aYgdf arR ^4l>H 


(i) a? aRd i?a> ^fte^f dftei afeWRT 4 afR ie/-w» aft ay a? aif^ ^rtt mm 
ifrft 1 
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00 


(iii) 

(iv) 


(v) 


(vi) 

(vii) 
(viii) 

(ix) 

(x) 


9. 

aR 

(i) 


(ii) 

(iii) 


qq^ftftt ft TRefa ^ ft *TMft3 fftaRftft | 

(a>) anen^cT Sift ^ ftftft gM q?ft fftaT W WV | 

(®a) waioR a?R 3 pj«rt qq anaft aiffia> m (dWT ii.s aft$ ^q) | 

ftftft % aiftarcT ft aft aimr ft 3 T#ft# a>l 400 qa*? ngor gfft ft fc i aw 
a? dm fftftfo ft wrqqT l 

qqRftftt aifft^fftr aft q* ansaifftr $ i aiftcrr 35/-W? sfft ftto *ra £ I 

qfe qiaferf&d, q-ffl ftrai afR aft fftmai vft? fftlT dT? rfr qp 68 /-W* qfft % 
^ ft^»TT | qtR ftad 35 /-W* flfft fto wM ft dq ft HR d«T 11 

ftftft aft 18/-WJ ufct ftoeq qqpftftt ft A ^of SR IRRTR WSfaff WPT ft 
af^TTR eft | qq^M ft 3fefWT, qdfTTC dd fta ft q^ai f&RFIT afR HFrffftw HHR 
ft ftgad ffHR 110 dRS W[ a>I gHcTR aRcTT £ I fttqqft gRT aft att 

jrjs anft a>i afftci aft %, aalfft ijdft aidiaid aft ftti* pifft aft ftftl | 

ftftftie qa> ar^c- ftqft ft wh $ i fftdprd. mqiaR ft 3 tietr *n 315 *# 

ft q^ £ l 

arfta» ftftfts dpiaas ftqfftft $ 1 % aj«dr ft Rawer aipft ?, ftmft ft anra 
ftt ^are^a ft w ft afYoif&d m dft 1 

aw ftftftqd wr^W^i arr Tjft ewaT qq aqftq pVh, a>qft aft qrft dm aw gftn, 
iftfftd ftftft qqdft# ft gfe ft fcJq dft aftHT I 

qrfterR/ft3di ftft ft ^ anaf ft anqft pifft ftft (qftapq ft ftw? ft asftt 
anqft) 1 

qpd trsYgi $nqa <re e^KR fftp? anft 1 qiijqcn^ ^ qa> wr ^ct anft 
tR, an ?^ftcft a?r aft^ a#a?R Tftnr 1 

iTH HTHtrl aft aita-q-fdicH ^ ftYrn q^ra to ^aar ?ft ftaft ft pRif^fed 

HRft 3 fT(ft A '■— 

m HRcfr «ft<ft(ftv<H gNT ar#TR ^ a^TT era? qi^qcnga fftsp? anft ^fcP? aftft^t 
wqfrfat ^ yftW ^ feR ^ ^ an qi^qdi^q $ ■wcj ?ftft a? 

TRifftd Riarw ?ifft aft ^ f^E? -glftm brr (w#ftt) fta^ ^tft€t 
aft hr ftR f>k a»vft ft ftafSd ^ 1 

^9 qr^qdif^ a^ftcft ft afdfta ft dd 3fR ftft^t aft ^fft ft ft ^ I 

ftftd ft ddftai ft ?rd ft qftm ft ftft? ft ftr^ fftaia t 1 ftM ft dga 
ctd ft ^aRft aioft daftfta qr^qd^pat ft fcrq qiqtffta>R ftft q^ fftftt wr aft ftn 
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aft ft i *ts ?ftk<Rfa Age alhf fftas^df ft3f ftftar ?Rfte*7, 1968 aft? 
a>Fpf ft af^fTR acTRTf W ft I 

(iv) anftaa- an fftciR $ fft ckk m^MdidH 0*jPl*m) fftwft ft feR -ftM aft "^f*t 

x^r aft aaTR “ter HPlffStol?” R^eT aRRT ?nfftx* | xjajtft ft ftxM 

aft ^ ?ftRaft ft xy^yMfft ftwrft ft fen? nikfftanv y*nft ft w ft aft an *th 
ftaR <r>V'i 1 Wlf^x? | 

ftxM an fften? ft % fftfft^t arfftaRftt aft ^ efifft fasrft ft f^n? anftfecr »jfft 
to xxjfft xr ^ ciaj*>ft xi^r fft?wr ft anw? xr fticft ft aft? ?wt x^ fft?rar 
?Ran?/<ft*Rnft srt x^ ftt argftrfftcr fftar w ft i 

ftxM a>T 'aft ft fft Wlfiftan? WR ft feR aft^ 3fePT a?T *T x^R «Rlft aft 

arrarcaajar aift ft afl? ’gfft anaen ftg an^ acfam a>f ftt an*£ aft xsnftt wfftft I 

Mlf^th?"! XTSift ftt at? fftfty cfR ^cf >7 ft fft XRH RTM aft sjfft ft ft ^jJXSRft <11 eft 

ftatlR qRMdlSft fftwft ft feR *Rifkan? IRflft ft fttft RwWfl WfH -<\ ftt 
OTR | ^ k?TR3iq^R xrh RIM ftt <# ft ft *JuRft aiftf fft^«1M 

ft^tfeRW an?xft&M feffft&3 aft xjr$MeU$*ft ft ftftfttf *wft ft fam W **T aft? 
Mtfft ftt ajfexgj^cf fftar arr , gan ft I 

fft ftaft gx?. J?T *RTft ft ftt wit&RR jmift ft feR aft# 3»iW'eRf«%H ft*IR 

cfRft aft ana*iia>aT nftf ft I ftxM aft ajfttftf ft fax? aft aft anpqftt if aft*TH a? 
ftt »jfft*ra xn^xiM?R fftenft ^ feR aiwfefi wi*M ^ skt l 

(v) hRt«P tRR (x?x?rM) eRrk <fc ?i^r ft w cra> ^ ft % wrr 

sfRT XJ-rft *pf ara?MTcT eftct^feR^fwnxr iftifffftkxR, J^xM J^T 
frp ximi ft f^ xrrM ^>t fftmiM xnfM ^ 4k fft>«n onx^i aft? ^xixjHxft q§Y ftft 
wft ^ ft efftif ^tft^T ^ ft I 

^xfteff ft PlMfeilftlfT 3W xr ^ feR afq-ft qPT <7>T aftf^M WcTRT ft : 

k») q^qdif-i ^ Reqq ft ypwR aft ^ ftnr* (xftafRei) aft 

xrrai ^iciiaw aft yRWflfft ft i 

(«r) ftxft^t ft ^r ftei ftfftftt aft? 3 ?m fta^ awR^cT <iift q? fftxj *r fftftftt a^r 

ftofto m^XMl^T aft Wej^ ^?ft xr unaVi ftt xjrhT i 

(*i) aPT? xftaftxjai xr a>rftf-?ws otr aft? xftfr-?we wmft aft xfr ftH? 
ferar xjtr eft aftw ?RRa 66 /-?>xr yfer ftto ftkr i eRnfft, ft ftaW 
t)ic?jea>, aft 5?i ?nra 35 /—?>xr yfet *fto <r-i ft, ft <r»nc u i ?RRa Bifft ft 
feR jrfcfxjfft aft *rt a>? ?ft f 1 


/<44 $1/20)0-1 
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fttftft^ef 3? cf>ecll § fft qr^qdlSd fftwift, Mqiold ft? dgqtld ft fft’ 
ftftt^t §T?T qftft ftdT Wdld dftf ft dTqftl ft? dT»f ft fcp? dftd fftd ft 
fft# ft?! ft q^qdTSd ft iftq? gd?ft qft qRTRIlcT ft TTT3T q? fft#? ftf 

q>?dt i 

(vi) ftdrfft ftftlft) st?t we fftn w t, qqifttftt xjq ftqdft gdcnq & ft? 
ftftft sth iwh ft q^ ftqift ft araqi ftfttftt ft ftqfftftf ft qftq %g q>t| #j 
q# t I 

(vii) gfftlT qfftgfft w (Tjq>"fttftt) ffl Wrft ft dd <4lcf|q|d, fuft ?d qi^ddlfd ft 
cf>T'<!°I fftqf§4d fftdT vimjdl, ft 'aWW^Td dl'IcT ft ftqft ft ‘ftdoftt’ ft Wdq it 
feWI dl ??1 $ | q? eft ft <41 dT 'ticr>cll f?, ul'Hlfft <tT?dq if fttftftjJd sTRl ft? ft^T 

di m t % ftsra^rc if qifqdifq ft fftq witfsftqq? yqr? ddft ar^r? ft gdft qift 
vjwq ftt war q? ft#? qft ^?cn | qftg, ftdifft ftM st?t ft? ftm w t fft 
s;?i qmft ft ?nfftd qft) qftt 3 rtwkui qftftftftfti ft ftaft j^; fftftq qsdftt ft 

Jj'fl ‘IFlot eft 3MM >FSfT vjTTX? I ?Mt!:, fftftl 3R4 Hl$qell$d ft MIHft if >gftfihW 
tlldFITd (olW ftftftd) qq ?d qq>N fftftdd ftwi -ftt ft ?PT & I q$ 

vJeft?fttq £ fft ftdlfft ftftcft gT?T ft? ftjTT Wtfe qftdl? fftd ft fftTqft?ft 
ft dWd ftft OldT W?T ^ncrWIcT ?? l?TdcT if ftft^t if ft ‘Jdftll I ?ft ftsft §<J 

ftft^t eftl ftWR £ fft ftdl fftftt 'yfcHjft' ft dft qjftfftqq? ft dgdfcl ftdl, 'jft 
airdTgwi (KRifttft) qrftt ft ft wi ftm 1 

d'tgci:, ftftftvjd ^ft H?t1l<l ftt <ftcniy d'^f cf^fdT dftft W ft?1T C PT 
§«tp> d ft I 4 ftftcft ftt ?nftd fftv ftdT Wftt Hl^qoU^d ft fcT«? ftl^ 3RI Wf 
Id ft I dft ftt| # WT ^?T ft, fted dt?f ft d4 I 

ftftftjd ftt §d ^njd ftftft ft wrwtd ft qgft £\ qRftlddi ft fftdi^dd 

ft fft\' di? fftn W«ll I w«l5 dTTddl \3f%tcf ft*TT fft ^ftlftt d'TPt ft 
ftft^t ft fftw ftt ftftftjd ftt Ml^qdl^d f^lft cf>T q,i4 gnftt d>?ft ft 

vdH^ftt ftt I ftftft\ r ol ft ^ fdl dddl ft WWllftcd ftt ftt ftt ftt 3IW ?Kdd? 

q^? (ftt) «roldl ftw «41 I ftfftd, ^fttftt ft ftftftfT fftqid ft ftft? ft f?lft ftt^ dW 
d^t eldf I ftfttftt q? $d qji4 ftt ftq^i qv?ft qq ftf5l dldft ft fd ft ftlftftvjd 
dqft ftt ftdd \ r q> qi^cjj (ftRqy) 3WdT qifqdT^d qq yft4q>dt ftft q>t dft dftl ft 
^eft I 

qfft fftftt 'dW-fdd dFTrT' q?t ?tfft ft fed? 'utrigfet' ft ftt? 'ftqi?ftt' qd <WT 
fftqi dlcTl rid d? dft fftdT dT WnTT ft fft ftfttftt ftt q? dlddl dfftl dq ft 
ftf^R ft WHJ qiwfftq> dTdftSt ft M ddTdT rnfftlj I fd dTdft ft dTWft 
qiftdT? R«4 cT RqiiqdRqi apqqi fteTd dd ft ft^dl ft dftaft# ftt Tiqft ft | q% 
qq^ dp? qr^qdlfd fftwi fftq dTft ft? qr?g q?? fftq dlft ft qjq qqftt ft ftqdd ft 
dfti ft ftfttft qq RqqqqRft awqT fttftftqd qwqr anftftftt q? fttft dfSfarc qftf 
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^v*tt ( d$ ddRT «it #dift> dgdd ^gddi^ 3 we fodi ddT ear ^ 

WJongd ^ anRjrft f^f dd RfdW dd dR fkn t i dTdc^ d>t amidi^r 
Mftftofrrot d>T 4<5jci ^4tcft d? arr?TT dRdi ddkideT dift el*n f^ 4 d^ u i 
^ an^aiRft ^ iiid^dR wi dk i dft 4 dk ^ afR d’idt deti dl ddddedd? 
yfctf&dT df 4>4t€t d> dRi ddT f^oQ | 4> w4 3 ^srr^ d? $ 

dF dM-II gtdT f4> gd dTd^f 3 ulfecHdl R?Rt fWft dRRt d§t ddlddl d? 
dftdfc>HT aiRd dR d> dddd au| I i ^fr gan t, ^sd> Rr srRdifijcd 
fotfftd dRdT aud^t Ft ^hTT $ I f^t ^1 FTcTcf 3 Wl^ldR”! d> foR «^f 
*R ddfal 4 dRdT Wd> &3l1$[dd? if d^t Ftdl I d>dof W 3^dT f4dRl4 dfad ?t 
'd^di t % ddi mR4Whi d> dRR d>4t^t d>r d^ (qR?i4) ?tRt i 

jR( df^rq dt 4^ gd d>T d^dd d> dfiT 3 d4t fr®T^ Wdl £, dft 
4 31WM dFTcT d> fed? wfcPjf^ dS ^>d 3 ‘tfdertfV & did dRcl % I 

(viii) aw d? 'gRiRdd fodT dirdi t w dfiidRR 4tafr(fV4iaita?r<ft *f ajfiJd gddid 
afR w<r& ^ d4fed didkr d»t urid dRdT i w gftenaii $> RdfrdRd <# dWefr 
4 >fiddft 3fR aiftld •tfTcTTdt d* ^Fidd ^ Rfaft andfeft 5RT ^ ^ •gddld 
PfvA df4ddt <R 4t <dl^ dlcft Wiail q5t dTdd d>l %Rd #t afR y?jcdi1 m 3RR 
d%dT | ^ Hldcrt ^ yifSr^RT ^ ddT d^f ^5 dd>dl afR ^ dlddl 
<f>> u^edii »i 4i d4 dFldi i aifewq ^ ^ii ^ aw dR% ^ q?^i 3 ?r 
, aiRld ^ddFit c& dlTd-q^dTc( d>R4t dll%^ i 

(ix) d«iTf4, q^did did^ ^ ^ ^ ddd gfeiT dt^rcr d€t $ i 

V^rM dft ai’jdRl § 3 TT afR 5 RT ^RTTd f^dl dTTdT $, cW HdTd 

dR^ <£ f^fT? ^dd)T dddd ^ d? 3RR d^dl I d«llf4. dg Hlfe^^uv Mt^fW gRT 
ddeh Hdidruait d^T dn^ft dTcft d<t q?l dltd -d^dTci d^f dR detidl | 5^1 
d? HlfildR 0 ! ^ g u li 3?R dTST d>t vjlixi—M^dlcl d#f dRdT dl^dl I 

wif^d 3^4 dd afR ^i€t ^ 4td iRdR ddiEiTd f^dT and! 

11 

(x) wjdd ^gddT| ^ dkid 4l41^d ^ %dT «jt % dd^ srt wdjd ar*dr4dd 

d>t di^teft d>t feuiRldt 3 ddd^ dRT ddR d^f ^def #d g?^ ^llPld dY % afR 
d^i f^dT ddSl^ d? did leldi d-ldi 3ddT%dd dOR d^J 3Rd g^di 
d>\ ^<M ^ kStdJR fcTdT t I d> 3?»dT4dd afR dd 'R dt<frd d?t 

f^dRldt df afgd# dikdTl % ddT ddt 1 l$ % dt feRSI ddl 

^1 dd gd dlto^T ^ ?^td d>7 afTgdld dRrf g<? 5RT »R eftd 

god 5^dt d? ft?Td WI ^ ^RSd t | dRdkldT d?t Wcl6l4c1l, d?dcTI?d d> 
5d>fcdd> ddt f4#d aireidt ^ 'H«ifSid 4i4|^d SRT W! d^ aidj g^4 
#4t^ & d'^d d^T i afR fdfodj ^d df Rw4l d# d?t d^ t I gq, 

4i41^kjd ^ gd ^ fd dd4dlffedt df ^ 3RR ^ dM$ d^ $ | 
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10 Hlte'W ^ct^aKI'Pi»-lfoiRsKi 

ten dRcIT # :- 


(i) HffrtteN writ $ for? aier*T <rti d>T nn rtoR w* <£r «n<m^TT t i 

i&M ^ upft-dt 3> c# fcT? dcfalM Tftf ^ #RKsit ^ ijteff 

qijjMdiii^ ter^ £ forq ^r wifecr 51W *rc i 


(ii) *15 intern sfcPjffi UHN cRTFt PTF^t if 5««to gR 

WRIT, WK<$> 1fac& ^r?TFT t I <5>T 3fR 4f#&?el d? 4txJ TRW 

WTJG1H fow Gfl 'tldicll f; I 


TRT. tlt^R, 3TW1W 

[fr?m/3/4/i43/200o aranmw] 


TARRIF AUTHORITY FOR MAJOR FORTS 

NOTIFICATION 


New Delhi* the 9th June, 2000 


No. TAMP/2/2000-KPT.—In exercise of the powers conferred by Section 49 of the Mqjor Port 
Trust* Act, 1963 (38 of 1963), die Tariff Authority for Major Ports hereby disposes of application made by 
M/«. Petronet V. K. Limited for framing a Scale of Rates for Way Leave Charges for laying the pipeline in the 
land limits of the Kandla Port Trust, as in die Order appended hereto. 





»7TOT 3>T TTSm : 3TCTUnVI 



This case relates to an application submitted by M/s. Petronet V.K. 
Limited (PVKL) for framing a Scale of Rates for way leave charge for laying the 
pipeline; in the land limits of the Kandla Port Trust (KPT). 

2. In its submission, the PVKL has made the following poiots:- 

(i) . M/s. Petronet V.K. Limited is a company incorporated under the 

Companies Apt, . with majority equity participation hy Petronet India 
Limited and M/s, Indian Oil Corporation Limited (IOC), The Company 
is a Special Purpose Vehicle incorporated under the directives of 
Government of India with the main object of laying, maintaining and 
operating a petroleum carrying pipeline from Vadinar / Jamnagar to 
Kandla (VK pipeline). 

The VK pipeline will pass through, 

> land belonging to or administered and controlled by the Gujarat 
Maritime Board; . 

> the sea bed within the territorial waters of India in the Gulf of 
Kutch; 

> land vested in the KPT; and, 

> land belonging to private owners. 

(ii) . The most optimal and cost-effective route for constructing the VK 

pipeline would pass through for a distance of about 9.3 km. in Kandla 
Port limit. 
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(iii) . The Ministry of Petroleum and Natural Gas had requested the Ministry 

of Surface Transport (MOST) to expedite approval for laying the 
pipeline through the limits of the KPT. 

(iv) . On receipt of a communication from the KPT granting approval for 

laying and commissioning of VK pipeline with a proposal to charge 
Rs.18/- PMT of the throughput per annum as Facility Compensation 
Charge (FCC). The Oil Co-ordination Committee conveyed its views 
against the concept of levying of FCC by the KPT. 

(v) . PVKL also represented to the KPT against any FCC citing the 

precedent of the MOU between KPT and M/s. Essar Oil Limited. In 
the case of the VK pipeline, neither is any facility required to be 
created in the KPT area nor is any regular port related service 
required to be provided. 

(vi) . PVKL requested the KPT to apply way leave charges as in the case 

of the Kandla-Bhatinda pipeline of the IOC (i.e., Rs.8.50 per sq. mtr. 
per annum), and not to levy FCC. If the KPT was unable to accede to 
their request on FCC, the PVKL requested the KPT that the issue and 
its quantum be referred to the TAMP for a final decision. 

(vii) . The KPT, instead of taking up the matter with the TAMP, informed of 

an enhancement of the FCC from Rs.18/- PMT to Rs.35/- PMT on the 
ground that the KPT would lose revenue after the pipeline was laid 
and commissioned. The KPT also restricted them to handle only 
products refined at EOL and RPL and insisted the PVKL to pay lease 
rent and premium as in the case of a regular lease although the 
pipelines would be laid underground. 

(viii). If PVKL is compelled to pay the rates as demanded by the KPT, the 
pipeline will become economically unviable. 

(ix). In view of the position, PVKL has made the following requests: 

(a) . The KPT may be directed and ordered not to prevent PVKL in 

any way from continuing with the works of laying the VK 
pipeline, its commissioning, maintenance, and use. 

(b) . The TAMP may frame a Scale of Rates for Way Leave Charges 

for laying the pipeline in the land limits of KPT. 

(c) . The KPT may be directed not to levy any FCC for laying, 

commissioning, and maintaining the pipeline facility within KPT 
limits. 
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3. The proposal of the PVKL was sent to the KPT for its comments. In 

its reply, the KPT has made the following observations: 

(i) . The draft MOU could not be finalised due to non-settlement of 

contentious issues. 

(ii) . The (Port Trust) Board's discretion to frame the terms and conditions 

in accordance with the provisions of the MPT Act 1963 in public 
interest and in the interest of the port is not hampered by any 
amendment to the Act. The Port Laws (Amendment) Ordinance 1997, 
while describing the role of the TAMP no way issues any direction in 
respect of TAMP’s role in execution of contract or permission to 
execute the work even before the contract is executed. 

(iii) . Substantial revenue as well as turn-over for the KPT comes from 

handling of POL products at its jetty specially created for this purpose; 
out of the total operating income of Rs.171.45 crores, as much as 
52.11% comes out of handling of POL products at Kandla. Once the 
pipeline facility is available, the POL cargoes will move through the 
pipeline; and, the five jetties of the KPT created at a huge cost will 
remain idle to quite an extent, since the other liquid cargoes constitute 
only a small proportion of the traffic. Therefore, this revenue 
accruable from the PVKL is of utmost importance. If the PVKL had, at 
the time of asking for provisional permission, mentioned that they 
could not give any Facility Compensation Charges, the KPT would not 
have given permission for laying of pipeline in its water and land limits. 

(iv) . As per the Guidelines issued by the TAMP, the prayer sought by the 

PVKL does not actually fall under its purview. The TAMP’s basic 
function is to hear the concerned parties and, after taking into 
consideration the prevailing circumstances in a Port, determine the 
actual rates or charges for the services to be rendered by the Port and 
for the Port’s properties. In view of the above, the prayer made by 
PVKL seeking direction against the KPT is untenable. 

(v) . There is no need to frame a separate Scale of Rates for Way Leave 

Charges for laying pipelines 4n the land limits of the KPT; the rates 
applicable for allotment of land can be adopted for the purpose. There 
is no other alternative for the KPT than to charge the appropriate rate 
as Way Leave Charges and PVKL maybe requested to pay the Way 
Leave Charges as per the Government guidelines. 

(vi) . The KPT has invested substantial amount for creation of facilities for 

handling POL products and is incurring substantial amount for up- 
keeping, maintenance and operation of above said facilities. 
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(vii). Whatever quantity is going to be handled through PVKL is a direct 
loss of traffic to the KPT. POL imports which were to the tune of 
115.03 lakh tonnes in 1998-99 are estimated to be at 20 lakh tonnes 
only, during 1999-2000, showing a reduction of approximately 
82.61%. At present, the income pattern for handling POL products is 
at the rate of Rs.68/- per tonne. To compensate the loss of revenue 
for providing all the above facilities and the opportunity loss to be 
suffered by KPT, the KPT proposes to charge only Rs.35/- per tonne 
for transporting the oil through PVKL. 

(viii). The submission made by the PVKL is that the FCC is being envisaged 
to recover for the right of way granted in the waters of Kandla Port 
Trust is incorrect. The charges are to be recovered for the opportunity 
loss to the KPT by way of royalty (termed as FCC). 

T»x) The KPT has always been maintaining that the FCC has to be settled 
between the parties;, and, ,the TAMP has no role in fixing such charges 
as per-the guidelines issued by itself. 

ix). Private investors / operators will be required to approach the TAMP 
only for tariffs; matters relating to royalty and upfront payment will 
have to be mutually settled between them and the Port Trust 
concerned. 

4. A joint hearing in this case was held at the KPT. During the joint 
hearing Shri. M.K. Aswani, President, Kandla Port Karmachari Sangh (KPKS) 
made a written submission and wanted to join the proceedings on behalf of the 
KPKS, to,protect the interests of the KPT. This request was rejected. 

5. Shri. M.K. Aswani was subsequently included as a Member of the 
KPT team. He has given a written submission in his capacity as a Trustee of the 
KPT. In his written submission; he has made the following points: 

(i). The facility compensation charges sought for by the KPT from M/s. 
PVKL is fully justified. In the case of PVKL, whatever product they 
evacuate through the proposed pipeline is being handled at the KPT; 
that much quantity will, therefore, be reduced from the present volume 
of .traffic being handled by the KPT 

(ii> The KPT will also lose the traffic of petroleum products as the pipeline 
will carry the entire petroleum products from Jamnagar Refineries. 
Consequently, the Oil Jetties and allied facilities created by the KPT 
may remain idle. Thus, in lieu of loss of revenue, the PVKL is liable to 
pay the’ compensation. 







[qmill—3Sfr 4] 
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(iii). In this case, because of the unique facility, the user will be benefited. 
That being so, there should be a periodical escalation clause of 
upward revision to fetch income for the KPT to meet its expenditure. 

6. During the joint hearing the PVKL has submitted their reply to KPT’s 

comments. The PVKL has requested that pending final disposal of this dispute, the 
KPT may be directed to permit them to resume work on the laying and operations of 
the pipelines. 


7. In their written submission, PVKL highlighted the following points: 

(i) . MOU between any party and the KPT for use of land at rates and 

conditions not prescribed by the Authority (TAMP) is legally 
impermissible. PVKL have been consistently requesting the KPT to 
refer the matter to TAMP. However, the KPT declined to do so stating 
that the matter has to be settled only between KPT and PVKL. 

(ii) . The powers to fix rates are quasi judicial, which the amended statute 

has taken away from the Board. The rates proposed to be charged by 
the KPT are those said to have been prescribed for lease of land and 
not for mere right of way. No statement of conditions in respect of 
these rates was prescribed by the KPT or approved by the Central 
Government. A statement of conditions is pre-requisite statutorily 
prescribed. 


(iii) . The mere fact that the KPT is charging such rates from other pipelines 

cannot make the practice legally correct, fair or proper. The reference 
of TAMP Regulations made by the KPT is relevant in the context of 
private Investors building new jetties etc. or taking existing jetties on 
long term lease. These guidelines have no application to the facts of 
this case as PVKL is not developing any port related ship-berthing 
facility. 

(iv) . Laying of the pipeline is in the larger public interest as It will transport 

oil products at low cost by which the common consumer will stand to 
benefit. The KPT as Trustees of public property must use their 
property in a manner calculated to sub-serve the larger public good 
rather than be driven by profit motive. 

(v) . The KPT is not entitled to receive any FCC whatsoever and their 

demand for FCC is without any authority and sanction of any law. 

(vi) . KPT’s stand seeks to completely protect them from competition not 

only from ports but, from all mode of transporting of oil and oil 
products. 


-3 
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(vli). FCC is not charged from pipeline owners anywhere in the world. 

8. During the Joint hearing the following arguments were advanced by 

the different parties: 

M/^-FetronetV.K, -Limited 

(I). Reference to FCC was first noticed by them in the minutes of a 
December 97 meeting with the OCC. The pipeline laying started after 
December 97. 

(ii). Terms and conditions have not yet been finalised by the KPT or 
Gujarat Maritime Board (GMB). PVKL went by the Kandla - Bhatinda 
pipeline for the purpose of feasibility studies. 

(iil). A reputed international expert (J.P. Kenny), PVKL Consultant has said 
that such FCC for crossing channels / waters is not levied anywhere 
else. 

(iv) . Draft MOU was prepared subject to difference on 2 issues. The 

matter was referred to MOST. PVKL wanted the disagreements to be 
resolved by TAMP. In December 98, PVKL asked for permission to 
lay the pipeline. The KPT gave conditional permission in January 99. 

(v) . The KPT Board Note of December 97 refers to prbbable loss of 

business. But KPT did not raise the issue until 16.11.98. On 
14.12.98, the KPT asked for an undertaking; the PVKL gave an 
undertaking on 16.12.98 to abide by the TAMP’s Orders. 

(vi) . KPT’s reply dated 28 February 2000 to TAMP covers only three of the 

PVKL’s prayers. PVKL assumes that KPT accepts other points. 

(vii) . Cost of oil jetties must have been recovered long back. The KPT 

have quoted today’s value of the asset whereas the original 
investment must have been much less. Going by notified tariff and 
traffic, the KPT must have earned at least Rs.60 crores to Rs.70 
crores per year. The investment of Rs.3.5 crores on pipeline, which 
has outlived its life must have earned a lot of profit since 1989. IOC 
Terminal will remain unaffected, so maintenance cost will not be 
wasteful. 

viii). Because of two new refineries (Reliance and ESSAR) - additional 
traffic at Vadinar will be available. (KPT say that traffic at Vadinar will 
come irrespective of PVKL). If there is to be any FCC at all, it shall be 
nominal and not connected, to ‘per MT’. It can be ad-hoc - lump sum 
- something that the PVKL can bear. 
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(ix) . Kandla - Bhatinda pipeline model is available for way leave charges 

or TAMP may fix any reasonable updated amount. 

(x) . They have given the environmental clearance. The KPT must be 

asked to permit them to complete the laying and commissioning of the 
project, 

(xi) . The PVKL'S traffic projection is only 5.5 MT per annum for the first five 

yeaRs.the KPT need not project their losses on 9 MT per year. 

The Kandla Port Trust 

(i) . It is only a one-metre wide corridor; and, at the rate of Rs.16/-, the 

annual liability will be nominal. 

(ii) . Two parameters are to be considered in support of FCC: 

(a) . Expenditure already incurred by the KPT on the whole 

infrastructure. 

(b) . Recurring Q&M cost annually (about Rs. 11.5 crores). 

(iii) . The KPT has given 400 acres of prime land to the IOC on the 

expectation of increasing traffic. All that is being nullified now. 

(iv) . FCC is based on notified rates. Wharfage alone is Rs.35/- PMT. If 

pilotage, port due and berth hire are added, it comes to Rs.68/- PMT. 
The Port is asking only for Rs.35/- PMT as FCC. 

(v) . The original quotation of KPT of Rs.18/- PMT as FCC was with 

respect to ESSAR MOU. Besides FCC, ESSAR pays Rs.110 lakhs 
towards composite charge for lease rent for waterfront and way leave 
charge. Apprehension about GMB charging the same rate is not valid 
as it is not going to lose any traffic. 

(vi) . Petronet is as good as a private company. Still, they have been given 

permission on a nomination basis. 

(vii) . There are many Petronet subsidiaries. They want to get concessions 

at Kandla so that elsewhere they can cite these as precedents. 

(viii). When PVKL pipelines are used to the full capacity, the company will 
make plenty of profit but the KPT will not ask for increase in FCC. 

(lx). The spin-off loss to Gandhidham / Kandla areas are substantial (loss 
of employment in transportation etc.). 
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(x). MOU should be signed first. 
KPT wiH have no hold at all. 


Once the pipeline is commissioned, the 


9. With reference to the totality of information collected during the 

processing of this case, the following position emerges:- 

/ 

(I) . This case relates to fixation of rates for the use of KPT properties to 

lay a pipeline from Vadinar to Kandla by PVKL and decide on the 
demand of the KPT for a facility compensation charges (FCC) to 
compensate the possible loss of revenue, once the pipeline is * 
commissioned. 

(II) . The pipeline passes through the seabed in the KPT waters and 

through the lands of the KPT. 

(lii). There is no dispute regarding using the seabed in the KPT waters. 
The KPT has not demanded any charge for allowing right of way to 
the submarine pipelines passing through the seabed. This is reported 
to be in accordance with the Geneva Convention on Territorial Sea 
and Contiguous Zones, 1958, and related Statutes. 

(iv). The Applicant-Firm contends that for laying shore pipeline 
(underground), the KPT should charge for “mere right of way” and not 
for “lease of land”. The have requested the Authority to frame a scale 
. of rates for Way Leave Charges for laying the pipelines In land limits 
of the KPT. 


The KPT maintains that land allotted for laying pipelines to various 
agencies is always on the basis of the corresponding lease rent 
applicable to the land and its lease rent has already been approved by 
the Government / TAMP. 

The KPT’s argument is that no separate scale of rates for Way Leave 
Charges need to be framed and the existing rates applicable for 
allotment of land should be applied. 

The Authority has already decided that no concession on Way Leave 
Charges for laying underground cross-country pipelines passing 
through the Port Trust's land need be granted. This decision was 
taken in a case relating to the Hindustan Petroleum Corporation 
Limited’s pipelines passing through the Vlsakhspainam Port Trust 
land and has already been notified. 

That being so, In the instant case also, there is no need to frame a 
separate scale for Way Leave Charges. The existing rates in the 





Lyi 4] 


van antrum: wimum 


21 


schedule of rents for the KPT lands will apply to the land allotted for 
laying the underground pipeline. 

(v) . As regards levy of Facility Compensation Charge (FCC), the KPT’s 

argument is that the charge is to be recovered for the opportunity loss 
to them by way of ‘royalty’. That being so, the KPT’s stand is that 
FCC shall be settled between, the parties and the TAMP has no role in 
fixing such charges. 

The KPT justifiee its demand for FCC on the following grounds: 

(a) . The quantity of POL handled through VK pipeline , is a direct 

loss of traffic to the KPT. , , 

V 

(b) . The KPT’s investments on four oil jetties and other related 

infrastructure will be under-utilised on commissioning of the VK 
pipelines. 

(c) . If cargo-related charges and vessel-reljilad charges on POL 

products are taken together, the average revenue will be 
Ra.60/- per tonne. However, they are demanding a 
compensation for loss of revenue on account of wharfage 
alone, which is at present Rs.35/- PMT. 

The PVKL says that no service will be provided by the KPT for 
laying, operation, and maintenance of the pipeline and fees for 
right of way do not depend upon the amount of traffic passing 
through the pipeline in any. country in the world. 

(vi) . As clarified by the KPT, the FCC is a royalty payment and has no 

nexus with the services rendered by the KPT or for use of properties 
of the KPT. 

(vii) . The facility compensation charge (FCC) is being raieed in this case in 

the nature of a 'royalty' with reference to the ‘opportunity cost’ of the 
traffic that will be diverted because of this pipeline. It can be argued, 
as indeed has been contended by the PVKL, that way leave charge 
for a pipeline dops not depend, anywhere in the world, upon the 
quantity of throughput passing through it. But, as has been stressed 
by the KPT, the extraordinary circumstances governing this case 
deserve to be singled out for specific recognition. In no other pipeline 
case, possibly, there is such a definite diversion of assured (almost 
‘dedicated’) traffic. It is noteworthy that, as has been contended by 
the KPT, all traffic generated from the two refineries at Vadinar has in 
any case to pass through the KPT. That being so, the KPT contends, 
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asking It to give the way leave permission without any 'compensation' 
will be like asking it to commit hara-kiril 

The PVKL is of course not obliged to accept such a proposition if it 
does not want to. It could have chosen a different route for its pipeline 
without involving the KPT. For whatever reason, this option was not 
exercised. The PVKL was asked to proceed with execution of the 
Project even before these fundamental financial issues Were settled. 
It will be relevant here to recognise the fact that the intention of the 
KPT to levy a FCC was known to the PVKL before commencement of 
the pipeline-laying. It may be possible for the PVKL to shift the burden 
of responsibility for this development either to the OCC or (even) to 
the Government. But, that will be of little avail In respect of the dispute 
relating to the FCC. Having forced a fait accompli on the KPT, the 
PVKL cannot, at this stage, argue only as a carrier or a pipeline 
manager. 

If the 'royalty' is being claimed to 'compensate' for loss of an 
‘opportunity cost’, it can be argued that the KPT ought properly to 
raise this with the real beneficiary and not with the ‘carrier’. The 
beneficiary in this case can be either the refineries in Vadinar or, 
better still, the IOC In Kandla. But, once the pipeline is laid and 
commissioned, the KPT will have no hold over either the refineries, or 
the PVKL, or the IOC in respect of movement of the cargo. It is for 
this reason that, as was explained at the joint hearing, the KPT has 
stopped construction of the last stretch of the pipeline. Given the 
extraordinary circumstances of this case, it may not be reasonable to 
expect the KPT at this stage to start negotiating with the refineries or 
the IOC. Even if they did, in the event of a negative response from 
both, what option can the KPT have? In fairness to the KPT, It has to 
be appreciated that the complication (and, the anomalous position) in 
this case has been caused by the execution of the Project in 
anticipation of agreements on the details. It may be idle to fix 
responsibility for what has happened. In any case, It Tnay not be 
within the purview of this Authority to go into such issues. The only 
relevant issue may be to consider whether the KPT will be put to any 
(avoidable) loss by the project. 

Viewed in this perspective, the balance of convenience will be seen to 
lie in favour of the KPT to demand a ‘royalty’ by way of compensation 
for an opportunity cost. 

(viii). The question to be settled is whether the Authority will look into the 
matters relating to royalty and upfront payment in a BOT / BOOT 
contract. In the cases of privatisation of port facilities, the payments 
made by the private operator towards royalty and upfront payment 
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form a part in the cost of rendering services at the private terminal and 
will have implications on tariffs. The Authority cannot remain as a 
mute spectator in such cases and take such costs as granted in the 
tariff. The Authority must go into the royalty and upfront payments 
before a concession is awarded. 

(ix) . In the present case, however, PVKL is not a provider of port facility. 

The FCC, if admissible and paid by the PVKL, will have implications in 
its cost structure for rendering its service. However, this Authority 
cannot go into the rates to be charged by the PVKL to its users. On 
this reckoning, this Authority will not like to examine the merit and 
quantum of the FCC. The issue regarding the FCC may be mutually 
settled between the PVKL and the KPT. 

(x) . During the joint hearing, the PVKL pointed out that the KPT’s 

comments on its representation covered only three of the Issues 
raised by it and argued that it would accordingly presume KPT’s 
acceptance of the other issues raised by it in the representation. A 
perusal of the PVKL’s representation and the KPT’s comments 
thereon clearly shows that the KPT’s letter to the TAMP is specifically 
focussed on the three main issues raised by the PVKL seeking the 
intervention of this Authority. The other issues made by the PVKL 
about viability of the project, alternate route of the pipeline and its 
financial implications, etc., are not relevant to the KPT and hence not 
commented upon by it. That being so, this argument of the PVKL 
cannot be of any consequence to these proceedings. 

10. With reference to the analysis given above, and based on a collective 

application of mind, the Authority hereby decides as follows: 

(i) . There is no need to frame a separate Scale of Rates for Way Leave 

Charges. The existing rates and conditions for lease of KPT lands 
shall apply for the lands allotted to the PVKL to lay underground 
pipelines in the land limits of the KPT. 

(ii) . The Authority cannot interfere in the matter of levy of Facility 

Compensation Charge, which is a royalty payment. This issue may be 
mutually settled between the KPT and the PVKL. 


S. SATHYAM, Chairman 
[Advt./III/IV/l 43/2000 Exty] 
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